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TG: Kirk Mlinek, Director
Colorado Legislative Council Staff
Roeom 029

State Capitol Building

Denver, CO 80203

P: 303.866.3521

F: 303.866.3855

L.cs.ga@state.co.us

BALLOT PROPOSAL FOR THE STATEWIDE GENER.
' NOVEMBER 7, 2006

Proponents:

Benjamin Doerflinger
4301 S Andes Way #204
Aurora, CO 80015
303.284.2930

highlandernut@comecast.net

Shannon Doertlinger
4301 S Andes Way #204

Aurora, CO 80015
720.422.3999

vampwanabe(@comecast.net

Maria Salcido

1920 S Shenidan Blvd
Denver, CO 80227
720-217-4548

Be it enacted by the People of the State of Colorado:

SECTION 1. Repeal, 25-14-201, Colorado Revised Statutes, is
repealed as follows:

25.14-201. Short title. THIS PART 2 SHALL BE KNOWN AND MAY BE
CITED AS THE "COLORADO CLEAN INDOOR AIR ACT’.

'SECTION 2. Repeal. 25-14-202, Colorado Revised Statutes, is
repealed as follows:

25-14-202. Legislative declaration. THE GENERAL ASSEMBLY
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HEREBY FINDS AND ﬁETEWINES THAT IT IS IN THE BEST INTEREST OF THE
PEOPLE OF THIS STATE TO PROTECT NONSMOKERS FROM INVOLUNTARY

EXPOSURE TO ENVIRONMENTAL TOBACCO SMOKE IN MOST INDOOR AREAS
OPEN TO THE PUBLIC, PUBLIC MEETINGS, FOOD SERVICE ESTABLISHMENTS;
AND PLACES OF EMPLOYMENT. THE GENERAL ASSEMBLY FURTHER FINDS

AND DETERMINES THAT A BALANCE SHOULD BE STRUCK BETWEEN THE
HEALTH CONCERNS OF NONCONSUMERS OF TOBACCO PRODUCTS AND THE

NEED TO MINIMIZE UNWARRANTED GOVERNMENTAL INTRUSION INTO, AND

REGULATION OF, PRIVATE SPHERES OF CONDUCT AND CHOICE WITH RESPECT
TO THE USE OR NONUSE OF TOBACCO PRODUCTS IN CERTAIN DESIGNATED

PUBLIC AREAS AND IN PRIVATE PLACES. THEREFORE, THE GENERAL
ASSEMBLY HEREBY DECLARES THAT THE PURPOSE OF THIS PART 2 1S TO
PRESERVE AND IMPROVE THE HEALTH, COMFORT, AND ENVIRONMENT OF THE
PEOPLE OF THIS STATE BY LIMITING EXPOSURE TO TOBACCO SMOKE.

SECTION 3. Repeal. 25-14-203, Colorado Revised Statutes, is
repealed as follows:

2%-14-203. Definitions. AS USED IN THIS PART 2, UNLESS THE

CONTEXT OTHERWISE REQUIRES:

(1) "AIRPORT SMOKING CONCESSION" MEANS A BAR OR RESTAURAN

OR BOTH, IN A PUBLIC AIRPORT WITH REGULARLY SCHEDULED DOMESTIC AND

INTERNATIONAL COMMERCIAL PASSENGER FLIGHTS, IN WHICH BAR OR
RESTAURANT SMOKING IS ALLOWED IN A FULLY ENCLOSED AND:

INDEPENDENTLY VENTILATED AREA BY THE TERM

(2) "AUDITORIUM" MEANS THE PART OF A PUBLIC BUILDING WHERE

AN AUDIENCE GATHERS TO ATTEND A PERFORMANCE, AND INCLUDES ANY
CORRIDORS, HALLWAYS, OR LOBBIES ADJACENT THERETO.

(3) "BAR" MEANS ANY INDOOR AREA. THAT IS OPERATED AND
LICENSED UNDER ARTICLE 47 OF TITLE 14, C.R.S., PRIMARILY FOR THE SALE
AND SERVICE OF ALCOHOL BEVERAGES FOR ON-PREMISES CONSUMPT

WHERE THE SERVICE OF FOOD 1S SECONDARY TO THE CONSUMPTION OF SUCH

BEVERAGES.

(4) "CIGAR-TOBACCO BAR" MEANS A BAR THAT, IN THE CALENDAR

YEAR ENDING DECEMBER 31, 2005, GENERATED AT LEAST FIVE PERCENT OR
MORE OF ITS TOTAL ANNUAL GROSS INCOME OR FIFTY THOUSAND DOLLARS

IN ANNUAL SALES FROM THE ON=SITE SALE OF TOBACCO PRODUCTS AND THE
RENTAL OF ON-SITE HUMJIDORS, NOT INCLUDING ANY SALES FROM VENDING

MACHINES. IN ANY CALENDAR YEAR AFTER DECEMBER 31, 2005, ABAR
THAT FAILS TO GENERATE AT LEAST FIVE PERCENT OF ITS TOTAL ANNUAL
GROSS INCOME OR FIFTY THOUSAND DOLLARS IN ANNUAL SALES FROM THE

ON-SITE SALE OF TOBACCQO PRODUCTS AND THE RENTAL OF ON-SITE

HUMIDORS SHALL NOT BE DEFINED AS A "CIGAR-TOBACCO BAR" AND SHALL
NOT THEREAFTER BE INCLUDED IN THE DEFINITION REGARDLESS OF SALES
FIGURES. |
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(5) (a) "EMPLOYEE" MEANS ANY PERSON WHO:

(1) PERFORMS ANY TYPE OF WORK FOR BENEFIT OF ANOTHER IN
CONSIDERATION OF DIRECT OR INDIRECT WAGES OR PROFIT; OR

(1) PROVIDES UNCOMPENSATED WORK OR SERVICES TO A BUSINESS

OR NONPROFIT ENTITY.

(b) "EMPLOYEE" INCLUDES EVERY PERSON DESCRIBED IN PARAGRAPH

(a) OF THIS SUBSECTION (5), REGARDLESS OF WHETHER SUCH PERSON 1S
REFERRED TO AS AN EMPLOYEE, CONTRACTOR, INDEPENDENT CONTRACTOR,
OR VOLUNTEER OR BY ANY OTHER DESIGNATION OR TITLE.

(6) "EMPLOYER" MEANS ANY FERSON, PARTNERSHIP, ASSOCIATION,

' CORPORATION, OR NONPROFIT ENTITY THAT EMPLOYS ONE OR MORE
PERSONS. "EMPLOYER" INCLUDES, WITHOUT LIMITATION, THE LEGISLATIVE,
EXECUTIVE, AND JUDICIAL BRANCHES OF STATE GOVERNMENT; ANX COUNTY,
CITY AND COUNTY, CITY, OR TOWN, OR INSTRUMENTALITY THEREOF, OR ANY
OTHER POLITICAL SUBDIVISION OF THE STATE, SPECIAL DISTRICHT,
AUTHORITY, COMMISSION, OR AGENCY; OR ANY OTHER SEPARATE
CORPORATE INSTRUMENTALITY OR UNIT OF STATE OR LOCAL GOVERNMENT.

(7) "ENTRYWAY" MEANS THE OUTSIDE OF THE FRONT OR MAIN
DOORWAY LEADING INTO A BUILDING OR FACILITY THAT IS NOT EXEMPTED

FROM THIS PART 2 UNDER SECTION 95-14-205. "ENTRYWAY" ALSO INCLUDES
THE AREA OF PUBLIC OR PRIVATE PROPERTY WITHIN A SPECIFIED RADIUS

OUTSIDE OF THE DOORWAY. THE SPECIFIED RADIUS SHALL BE DETERMINEL
BY THE LOCAL AUTHORITY OR, IF THE LOCAL AUTHORITY HAS NOT ACIED,
THE SPECIFIED RADIUS SHALL BE FIFTEEN FEET. |

(8) "ENVIRONMENTAL TOBACCO SMOKE", "ETS", OR "SECONDHAND

SMOKE" MEANS THE COMPLEX MIXTURE FORMED FROM THE ESCAPING SMOKE
OF A BURNING TOBACCO PRODUCT, ALSO KNOWN AS "SIDESTREAM SMOKE",
AND SMOKE EXHALED BY THE SMOKER.

(9) "FOOD SERVICE ESTABLISHMENT" MEANS ANY INDOOR AREA OR
PORTION THEREOF IN WHICH THE PRINCIPAL BUSINESS IS THE SALE OF FOOD

FOR ON-PREMISES CONSUMPTION. THE TERM INCLUDES, WITHOUT
LIMITATION, RESTAURANTS, CAFETERIAS, COFFEE SHOPS, DINERS, SANDWICH
SHOPS, AND SHORT-ORDER CAFES.

(10) "INDOOR AREA" MEANS ANY ENCLOSED AREA OR PORTION

THEREOF. THE OPENING OF WINDOWS OR DOORS, OR THE TEMPORARY
REMOVAL OF WALL PANELS, DOES NOT CONVERT AN INDOOR AREA INTO AN
OUTDOOR AREA.

(11) "LOCAL AUTHORITY" MEANS A COUNTY, CITY AND COUNTY,
CITY, OR TOWN.

(12) "PLACE OF EMPLOYMENT" MEANS ANY INDOCR AREA OR
PORTION THEREOF UNDER THE CONTROL OF AN EMPLOYER IN WHICH

~ EMPLOYEES OF THE EMPLOYER PERFORM SERVICES FOR, OR ON BEHALF OF,
THE EMPLOQYER.

(13) "PUBLIC BUILDING" MEANS ANY BUILDING OWNED OR OPERATED BY:

Received Apr-27-06 02:3Bpm From=3035839120%2 To= Pagg (04



a4/27/2886 15:38 3836931282 DUNR Lot Ve

."_qlar- 17 e Trtl sl PEREIN VTR N A ] feinll EEEECE B b T

. '
e -
........

L "
'''''''''

(a) THE STATE, INCLUDING THE LEGISLATIVE, EXECUTIVE, AND

JUDICIAL BRANCHES OF STATE GOVERNMENT;

(b) ANY COUNTY, CITY AND COUNTY, CITY, OR TOWN, OR
INSTRUMENTALITY THEREOE, OR ANY OTHER POLITICAL SUBDIVISION OF THE

STATE, A SPECIAL DISTRICT, AN AUTHORITY, A COMMISSION, OR AN AGENCY,;

OR
(c) ANY OTHER SEPARATE CORPORATE INSTRUMENTALITY OR UNJT
OF STATE OR LOCAL GOVERNMENT.

(14) "PUBLIC MEETING" MEANS ANY MEETING OPEN TO THE PUBLIC
PURSUANT TO PART 4 OF ARTICLE 6 OF TITLE 24, C.R.S5., OR ANY OTHER LAW
OF THIS STATE.

(15) "SMOKE-FREE WORK AREA" MEANS AN INDOOR AREA IN A PLACE OF
EMPLOYMENT WHERE SMOKING 1S PROHIBITED UNDER THIS PART 2.

(16) "SMOKING" MEANS THE BURNING OF A LIGHTED CIGARETTE,

CIGAR, PIPE, OR ANY OTHER MATTER OR SUBSTANCE THAT CONTAINS
TOBACCO.

(17) "TORACCO" MEANS CIGARETTES, CIGARS, CHERCOTS, STOGIES;

AND PERIQUES; GRANULATED, PLUG CUT, CRIMP CUT, READY RUBBED, ANU
OTHER SMOKING TOBACCO; SNUFF AND SNUFF FLOUR; CAVENDISH; PLUG AMD
TWIST TOBACCO: FINE-CUT AND OTHER CHEWING TOBACCO; SHORTS, REFUSE
SCRAPS, CLIPPINGS, CUTTINGS, AND SWEEFINGS OF TOBACCO; AND OTHER
KINDS AND FORMS OF TOBACCO, PREPARED IN SUCH MANNER A5 TO BE
SUITABLE FOR CHEWING OR FOR SMOKING IN A CIGARETTE, PIPE, UR

OTHERWISE, OR BOTH FOR CHEWING AND SMOKING. “TOBACCO" ALSO
INCLUDES CLOVES AND ANY OTHER PLANT MATTER OR PRODUCT THAT IS

PACKAGED FOR SMOKING..

(18) "TOBACCO BUSINESS" MEANS A SOLE PROPRIETORSHIP,

CORPORATION, PARTNERSHIP, OR OTHER ENTERPRISE ENGAGED PRIMARILY
IN THE SALE, MANUFACTURE, OR PROMOTION OF TOBACCO, TOBACCO
PRODUCTS, OR SMOKING DEVICES OR ACCESSORIES, EITHER AT WHOLESALE
OR RETAIL, AND IN WHICH THE SALE, MANUFACTURE, OR PROMOTION OF
OTHER PRODUCTS IS MERELY INCIDENTAL.

(19) "WORK AREA" MEANS AN AREA IN A PLACE OF EMPLOYMENT
WHERE ONE OR MORE EMPLOYEES ARE ROUTINELY ASSIGNED AND PERFURM

SERVICES FOR OR ON BEHALF OF THEIR EMPLOYER.

SECTION 4. Repm&. 25-14-204, Colorado Revised Statutes, 13
repealed as follows:

258-14-204. General smoking restrictions. (1) EXCEPT AS

PROVIDED IN SECTION 25-14-2035, AND IN ORDER TO REDUCE THE LEVELS OF
EXPOSURE TO ENVIRONMENTAL TOBACCO SMOKE, SMOKING SHALL NOT BE
PERMITTED AND NO PERSON SHALL SMOKE IN ANY INDOOR AREA, INCLUDING,
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BUT NOT LIMITED TO:

(a) PUBLIC MEETING PLACES;

(b) ELEVATORS;

(c) GOVERNMENT-OWNED OR -OPERATED MEANS OF MASS
TRANSPORTATION, INCLUDING, BUT NOT LIMITED TO, BUSES, VANS, ANU

TRAINS,;

(d) TAXICABS AND LIMOUSINES;

(€) GROCERY STORES;

() GYMNASIUMS;

(2) JURY WAITING AND DELIBERATION ROOMS;

(h) COURTROOMS;

(1) CHILD DAY CARE FACILITIES;

(j) HEALTH CARE FACILITIES INCLUDING HOSPITALS, HEALTH CARE
CLINICS, DOCTOR'S OFFICES, AND OTHER HEALTH CARE RELATED FACILITIES,
(k) (1) ANY PLACE OF EMPLOYMENT THAT IS NOT EXEMPTED.

(I1) IN THE CASE OF EMPLOYERS WHO OWN FACILITIES OTHERWISE
EXEMPTED FROM THIS PART 2, EACH SUCH EMPLOYER SHALL PROVIDE A,

SMOKE-FREE WORK AREA FOR EACH EMPLOYEE REQUESTING NOT TO HAVE

TO BREATHE ENVIRONMENTAL TOBACCO SMOKE. EVERY EMPLOYEE SHALL
HAVE A RIGHT TO WORK IN AN AREA FREE OF ENVIRONMENTAL TOBACCU

SMOKE.

(1) FOOD SERVICE ESTABLISHMENTS;

(m) BARS,

(n) LIMITED GAMING FACILITIES AND ANY OTHER FACILITIES IN
WHICH ANY GAMING OR GAMBLING ACTIVITY IS CONDUCTED;

(0) INDOOR SPORTS ARENAS; |

(p) RESTROOMS, LOBBIES, HALLWAYS, AND OTHER COMMON AREAS

IN PUBLIC AND PRIVATE BUILDINGS, CONDOMINIUMS, AND OTHER
MULTIPLE-UNIT RESIDENTIAL FACILITIES;

(q) RESTROOMS, LOBBIES, HALLWAYS, AND OTHER COMMON AREAS IN HOTELS

AND MOTELS., AND IN AT LEAST SEVENTY-FIVE PERCENT OF THE SLEEPING
OUARTERS WITHIN A HOTEL OR MOTEL THAT ARE RENTED TO GUESTS;

(r) BOWLING ALLEYS; _

(s) BILLIARD OR POOL HALLS;

(t) FACILITIES IN WHICH GAMES OF CHANCE ARE CONDUCTED;

(u) THE COMMON AREAS OF RETIREMENT FACILITIES, PUBLICLY

OWNED HOUSING FACILITIES, AND NURSING HOMES, NOT INCLUDING ANY
RESIDENT'S PRIVATE RESIDENTIAL QUARTERS;

(v) PUBLIC BUILDINGS;

(W) AUDITORIA;

(x) THEATERS;

(y) MUSEUMS;

(z) LIBRARIES;
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(aa) TO THE EXTENT NOT OTHERWISE PROVIDED IN SECTION
75-14-103.5, PUBLIC AND NONPUBLIC SCHOOLS;

(bb) OTHER EDUCATIONAL AND VOCATIONAL INSTITUTIONS; AN
(cc) THE ENTRYWAYS OF ALL BUILDINGS AND FACILITIES LISTED IN
PARAGRAPHS () TO (bb) OF THIS SUBSECTION (1).

(2) A CIGAR-TOBACCO BAR SHALL NOT EXPAND ITS SIZE OR CHANGE
TS LOCATION FROM THE SIZE AND LOCATION IN WHICH I1 EXISTED AS OF

DECEMBER 31, 2005, A CIGAR-TOBACCO BAR SHALL DISPLAY SIGNAGE IN AT
1L EAST ONE CONSPICUQUS PLACE AND AT [ EAST FOUR INCHES BY SIX INCHES

IN SIZE STATING: "SMOKING ALLOWED. CHILDREN UNDER EIGHTEEN YEARS
OF AGE MUST BE ACCOMPANIED BY A PARENT OR GUARDIAN."

SECTION 5. Repeal. 25-14-205, Colorado Revised Statutes, 15
repealed as follows:

25-14-205. Exceptions to sinoks
APPLY TO.

(a) PRIVATE HOMES, PRIVATE RESIDENCES, AND PRIVATE

AUTOMOBILES; EXCEPT THAT THIS PART 2 SHALL APPLY IF ANY SUCH HOME,

RESIDENCE, OR VEHICLE IS BEING USED FOR CHILD CARE OR DAY CARE ORIF
A PRIVATE VEHICLE IS BEING USED FOR THE PUBLIC TRANSPORTATION OF

CHILDREN OR AS PART OF HEALTH CARE OR DAY CARE TRANSPORTATION;
(b) LIMOUSINES UNDER PRIVATE HIRE;

(c) A HOTEL OR MOTEL ROOM RENTED TO ONE OR MORE GUESTS IF
THE TOTAL PERCENTAGE OF SUCH IHOTEL OR MOTEL ROOMS IN SUCH HOTEL

OR MOTEL DOES NOT EXCEED TWENTY-FIVE PERCENT;
(d) ANY RETAIL TOBACCO BUSINESS;

(e) A CIGAR-TOBACCO BAR;

(f) AN AIRPORT SMOKING CONCESSION;

(2) THE QUTDOOR AREA OF ANY BUSINESS;

(h) A PLACE OF EMPLOYMENT THAT IS NOT OPEN TO THE PUBLIC AND
THAT IS UNDER THE CONTROL OF AN EMPLOYER THAT EMPLOYS THREE OR

FEWER EMPLOYEES;

(i) A PRIVATE, NONRESIDENTIAL BUILDING ON A FARM OR RANCH, AS
DEFINED IN SECTION 39-1-102, C.R.S., THAT HAS ANNUAL GROSS INCOME OF
LESS THAN FIVE HUNDRED THOUSAND DOLLARS; OR

(i) THE RETAIL FLOOR PLAN, AS DEFINED IN SECTION 12-47.1-509,

C.R.S., OF A LICENSED CASINO.

ng restrictions. (1) THIS PART 2 SHALL NOT

SECTION 6. Repeal. 25-14-206, Colorado Revised Statutes, 15
repealed as follows:

15-14-206. Optional prohibitions. (1) THE OWNER OR MANAGER
OF ANY PLACE NOT SPECIFICALLY LISTED IN SECTION 25-14-204, INCLUDING
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A PLACE OTHERWISE EXEMPTED UNDER SECTION 25-14-205, MAY POST SIGNS
PROHIBITING SMOKING OR PROVIDING SMOKING AND NONSMOKING ARFAS.
SUCH POSTING SHALL HAVE THE EFFECT OF INCLUDING SUCH PLACE, OR Tiik
DESIGNATED NONSMOKING PORTION THEREOQF, IN THE PLACES WHERE
SMOKING IS PROHIBITED OR RESTRICTED PURSUANT TO THIS PART 2.

(2) IF THE OWNER OR MANAGER OF A PLACE NOT SPECIFICALLY
LISTED IN SECTION 25-14-204, INCLUDING A PLACE OTHERWISE EXEML™
UNDER SECTION 25-14-205, IS AN EMPLOYER AND RECEIVES A REQUEST
FROM AN EMPLOYEE TO CREATE A SMOKE-FREE WORK AREA A5
CONTEMPLATED BY SECTION 25-14-204 (1) (k) (II), THE OWNER OR
MANAGER SHALL POST A SIGN OR SIGNS IN THE SMOKE-FREE WORK AREA AS
PROVIDED IN SUBSECTION (1) OF THIS SECTION.

SECTION 7. Repeal. 25-14-207, Colarado Revised Statutes, is
repealed as follows: |

15-14-207. Other applicable regulations of smoking - local

counterpart regulations authorized. (1) THIS PART 2 SHALL NOT BE
INTERPRETED OR CONSTRUED TO PERMIT CMOKING WHERE IT 18 OTHERWISE

RESTRICTED BY ANY OTHER APPLICABLE LAW. |

(2) (a) A LOCAL AUTHORITY MAY, PURSUANT TO ARTICLE 16 OF TITLE

31, C.R.S., A MUNICIPAL HOME RULE CHARTER, OR ARTICLE 15 OF TITLE 30,
C.R.S., ENACT, ADOPT, AND ENFORCE SMOKING REGULATIONS THAT COVER
THE SAME SUBJECT MATTER AS THE VARIQUS PROVISIONS OF THIS PART 2.
NO LOCAL AUTHORITY MAY ADOPT ANY LOCAL REGULATION OF SMOKING

THAT IS LESS STRINGENT THAN THE PROVISIONS OF THIS PART 2; EXCEPT
THAT A LOCAL AUTHORITY MAY SPECIFY A RADIUS OF LESS THAN FIFTEEN

FEET FOR THE AREA INCLUDED WITHIN AN ENTRYWAY.
(b) THE MUNICIPAL COURTS OR THEIR EQUIVALENT IN ANY CITY, CITY
AND COUNTY, OR TOWN HAVE JURISDICTION OVER VIOLATIONS OF SMOKING

REGULATIONS ENACTED BY ANY CITY, CITY AND COUNTY, OR TOWN UNDER
THIS SECTTON.

SECTION 8. Repeal. 25-14-208, Colorado Revised Statutes, is
repealed as follows:

3514-208. Unlawful acts - penalty - disposition of fines and
surcharges. (1) IT IS UNLAWFUL FOR A PERSON WHO OWNS, MANAGES,
OPERATES, OR OTHERWISE CONTROLS THE USE OF A PREMISES SUBJECT TO
THIS PART 2 TO VIOLATE ANY PROVISION OF THIS PART 2.

(2) IT 18 UNLAWFUL FOR A PERSON TO SMOKE IN AN AREA WHERE
SMOKJNG 1S PROHIBITED PURSUANT TO THIS PART 2.

(3) A PERSON WHO VIOLATES THIS PART 2 IS GUILTY OF A CLASS 2
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PETTY OFFENSE AND, UPON CONVICTION THEREOF, SHALL BE PUNISHED BY
A FINE NOT TO EXCEED TWO HUNDRED DOLLARS F@R A FIRST VIOLATION

WITHIN A CALENDAR YEAR, A FINE NOT TO EXCEED THREE HUNDRED

DOLLARS FOR A SECOND VIOLATION WITHIN A CALENDAR YEAR, AND A FINE
NOT TO EXCEED FIVE HUNDRED DOLLARS FOR EACH ADDITIONAL VIOLATION

WITHIN A CALENDAR YEAR. EACH DAY OF A CONTINUING VIOLATION SHALL
BE DEEMED A SEPARATE VIOLATION.

(4) ALL JUDGES, CLERKS OF A COURT OF RECORD, OR OTHER

OFFICERS IMPOSING OR RECEIVING FINES COLLECTED PURSUANT TO UR AS A
RESULT OF A CONVICTION OF ANY PERSONS FOR A VIOLATION OF ANY

PROVISION OF THIS PART 2 SHALL TRANSMIT ALL SUCH MONEYS 80
COLLECTED IN THE FOLLOWING MANNER:

(a) SEVENTY-FIVE PERCENT OF ANY SUCH FINE FOR A VIOLATION

OCCURRING WITHIN THE CORPORATE LIMITS OF A CITY, TOWN, OR CITY AND
COUNTY SHALL BE TRANSMITTED TO THE TREASURER OR CHIEF FINANCIAL

OFFICER OF SAID CITY, TOWN, OR CITY AND COUNTY, AND THE REMAINING
TWENTY-FIVE PERCENT SHALL BE TRANSMITTED TO THE STATE TREASURER,
WHO SHALL CREDIT THE SAME TO THE GENERAL FUND.

(b) SEVENTY-FIVE PERCENT OF ANY FINE FOR A VIGLATION
OCCURRING OUTSIDE THE CORPORATE LIMITS OF A CITY OR TOWN SHALL BE
TRANSMITTED TO THE TREASURER OF THE COUNTY IN WHICH THE CITY OR

TOWN IS LOCATED, AND THE REMAINING TWENTY-FIVE PERCENT SHALL BE
TRANSMITTED TO THE STATE TREASURER, WHO SHALL CREDIT THE SAME TC
THE GENERAL FUND. |

SECTION 9. Repeal. 25-14-209, Colorado Revised Statutes, 1s
repealed as follows:

15-14-209. Severability. IF ANY PROVISION OF THIS PART 2 OR THE

APPLICATION THERECF TO ANY PERSON OR CIRCUMSTANCE IS HELD INVALID,
SUCH INVALIDITY SHALL NOT AFFECT OTHER PROVISIONS OR APPLICATIONS

OF THIS PART 2 THAT CAN BE GIVEN EFFECT WITHOUT THE INVALID
PROVISION OR APPLICATION, AND TO THIS END THE PROVISIONS OF THIS PART
2 ARE DECLARED TO BE SEVERABLE.

SECTION 10. Recreate. 25-14-101, Colorado Revised Statutes, is
recreated as follows: |

28-}4- Nﬂ Leos
ANY OTHER PLANT OR WEED UNDER. CERTAIN CONDH‘EONS IS A

slztive declaration. WE THE PEO?LE 01? THE STATE OF

THE PUBLIC HEALTH, SAFETY, AND
CONTROL SUCH SMOKING IN CERTAIN PUBLIC PLACES. WE
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RMINE THAT IT IS THE RIGHT OF THI
BUSINESS OWNER TO ACCOMMODATE OR DENY THE USE OF
TOBACCO PRODUCTS ON HIS OR HER PREMISE.

SECTION 11. Recreate, 25-14-102, C&lﬂmﬁg Revised Statutes, is
recreated as follows:

25-14-102. Definitions. AS USED IN THIS ARTICLE, UNLESS THE
CONTEXT OTHERWISE REQUIRES:

(1) "PUBLIC MEETING" MEANS ANY MEETING REQUIRED TO BE OPEN
TO THE PUBLIC PURSUANT TO PART 4 OF ARTICLE 6 OF TITLE 24,
C.R.S.

(2) "PUBLIC PLACE" MEANS ANY ENCLOSED, INDOOR AREA USED BY
THE GENERAL PUBLIC OR SERVING AS A PLACE OF WORK
INCLUDING, BUT NOT LIMITED TO, RESTAURANTS, RETAIL STORES,
OTHER COMMERCIAL ESTABLISHMENTS, GOVERNMENTAL

OFFICES, WAITING ROOMS OF HEALTH CARE PROFESSIONALS,
PUBLIC CONVEYANCES, EDUCATIONAL FACILITIES, HOSPITALS,
NURSING HOMES, AUDITORIUMS, ARENAS, ASSEMBLY AND MEETING
ROOMS, AND REST ROOMS, BUT THE TERM DOES NOT INCLUDE
ENCLOSED OFFICES OCCUPJED EXCLUSIVELY BY SMOKERS, EVEN
THOUGH SUCH OFFICES MAY BE VISITED BY NONSMOKERS.

(3) "SMOKING" MEANS THE CARRYING OF A LIGHTED PIPE, LIGHTED
CIGAR, OR LIGHTED CIGARETTE OF ANY KIND AND INCLUDES TH]
LIGHTING OF A PIPE, CIGAR, OR CIGARETTE OF ANY KIND.

SECTION 12. Rﬁ& el
recreated as follows:

fe. 25-14-103, Colorado Revised Statutes, is

25-14-103. Smoking prohibited in certain public places.

(1) EXCEPT AS OTHERWISE PROVIDED IN THIS SUBSECTION (1),
SMOKING IS PROHIBITED IN THE FOLLOWING PUBLIC PLACES:

(A) ELEVATORS, MUSEUMS, GALLERIES, AND LIBRARIES OF ANY

(B) (1) ALL HOSPITAL ELEVATORS AND CORRIDORS AND WHEREVER
COMBUSTIBLE SUPPLIES OR MATERIALS ARE STORED AND
WHEREVER FLAMMARBLE LIQUIDS OR GASES OR OXYGEN IS STORED
OR IN USE IN THE HOSPITAL. IN ADDITION TO THE SPECIFIC
PROHIBITIONS PROVIDED IN THIS SUBPARAGRAPH (1), HOSPITALS
SHALL: |

(A) ALLOW ALL PATIENTS, PRIOR TO ELECTIVE ADMISEION, ”“JEU
CHOQOSE TO BE IN A NO SMOKING PATIENT ROOM AND, WHEN
POSSIBLE, ACCOMMODATE SUCH REQUEST;
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(B) PROHIBIT EMF KING IN PATIENT ROOMS;

(C) REQUIRE THAT VISITORS OBTAIN EXPRESS APPROVAL FROM ALL
PATIENTS IN A PATIENT ROOM PRIOR TO SMOKING.

() ALL AREAS OF A HOSPITAL NOT SPECIFICALLY REFERRI )

THIS PARAGRAPH (B) SHALL BE CONSIDERED SMOKING AREAS
UNLESS POSTED OTHERWISE.

(IV) NO OTHER RESTRICTIONS PROVIDED IN THIS ARTICLE SHALL

APPLY TO HOSPITALS LICENSED PURSUANT TO ARTICLE 3 OF THIS

TITLE OR HOLDING A VALID CERTIFICATE OF COMPLIAN

PURSUANT TO SECTION 25-1.5-103 (1) () (D).

(C) WAITING ROOMS AND

BUILDINGS OWNED OR OPERATED BY THE \ND

TUDICIAL BRANCHES OF GOVERNMENT OF THE STATE OF

COLORADO OR ANY POLITICAL SUBDIVISION THEREOF EXCEPT IN

AREAS DESIGNATED FOR SMOKING;

(D) ANY BUILDING USED OR DESIGNED PRIMARIL
(HIBITING ANY MOTION PICTURF

Y FORTHE

APPLIES ALSO TO ENCLOSED SPORTING A

(E) PUBLIC TRANSPORTATION VEHICLES WHEN OPEN TO THE

PUBLIC, EXCEPT IN DESIGNATED SMOKING AREAS.

(F) REPEALED.

(2) RESTAURANTS AND TAVERNS ARE NU'1 SUBJECT TO THE SPECIFIC
PROHIBITIONS OF THIS ARTICLE, BUT RESTAURANTS AND TAVERNS
ARE ENCOURAGED, WHENEVER POSSIBLE, TO SEAT NONSMOKERS IN
AN AREA AWAY FROM SMOKERS. ANY PUBLIC PLACE WHERE F 00D
IS SOLD OR SERVED AND IN WHICH NEITHER A SMOKING NOR A
NONSMOKING AREA IS DESIGNATED SHALL POST A SIGN IN A
CONSPICUQUS PLACE AT OR INSIDE ITS ENTRANCE INDICATING
WHETHER OR NOT PROVISIONS HAVE BEEN MADE FOR
NONSMOKERS.

(3) THE OWNER, MANAGER, OR ANY PERSON IN CHARGE OF A PUBLIC
PLACE SPECIFIED IN SUBSECTION (1) OF THIS SECTION SHALL
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CONTROL SMOKING THROUGHOUT SUCH Pt
SIGNS WHICH CLEARLY DESIGNATE NONSMOKING AND,
WHERE PROVIDED, SMOKING AREAS. SUCH SIGNS SHALL BE
EXPLICIT AND CONSPICUOUS, BUT THE WORDING, SIZE, COLOR,
DESIGN, AND PLACE OF POSHNG SHALL BE AT THE DISCRETION OF
THE OWNER, MANAGER, OR PERSON IN CHARGE.
(4) THOSE IN CHARGE OF OFFECES AND COMMERCIAL
ESTABLISHMENTS THAT PROVIDE EMPLOYMENT FOR THE GENERAL
PUBLEC ARE ENCOURAGED TO DESIGNATE NONSMOKING AREAS

JAT ARE PHYSICALLY SEPARATED FROM THE WORKING
ENVIRONMENTS WHERE OTHER EMPLOYEES SMOKE. EVERY EFFORT
SHALL BE MADE TO PROVIDE A SEPARATE AREA FOR NONSMOKERS

IN EMPLOYEE LOUNGES AND CAFETERIAS.

SECTION 12. Recreate, 25-14-103.7, Colorado Revised Statutes, 15
recreated as follows:

25-14-103.7. Control of smnmg in state legislative buildings.
(1) EXCEPT AS PROVIDED IN SUBSECTION (2) OF THIS SECTION,

'SMOKING IS PROHIBITED IN ALL STATE LEGISLATIVE BUILDINGS.

(2) THE LEGISLATIVE COUNCIL CREATED BY SECTION 2-3-301, CR.S,,

OR ITS DESIGNEE:
(A) MAY DESIGNATE AREAS IN LEGISLATIVE BUILDINGS WHERE

SMOKING IS PERMITTED;

(B) SHALL CONSIDER PROPOSALS TO RBDESIGNATE ANY AREA
DESIGNATED AS A SMOKING AREA PURSUANT TO PARAGRAPH (A)
OF THIS SUBSECTION (2);

(C) SHALL ESTABLISH A SMOKING POLICY F OR OFFICE SPACE
WITHIN LEGISLATIVE BUILDINGS; AND

(D) SHALL ENSURE THA

DESIGNATE NDNSMOKING AND SMOKING ARE

(3) NOTWITHSTANDING THE PRDVISIONS OF THIS SECT ION, THE

ANTECHAMBERS, COMMITTEE ROOMS OF
THE SENATE AND THE HOUSE OF REPRESENTATIVES, AND
SPACE ASSIGNED TO AND OCCUPIED BY LEGISLATORS SHALL BE
GOVERNED BY THE PROVISIONS OF SECTION 2-2-404 (1.5), C.R.S.

(4) AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE
REQUIRES:

(A) "LEGISLATIVE BUILDING" MEANS ANY BUILDING WHICH IS
OWNED OR OPERATED BY THE LEGISLATIVE BRANCH AND WHICH IS
UNDER THE DIRECTION AND CONTROL OF SUCH BRANCH.
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(B) "SMOKING” SHALL HAVE THE SAME
SECTION 25-14-102 (3)

SECTION 13. Recreate. 25-14-104, C@E@mdﬂ Revised Statutes, 1s
recreated as follows:

25-14-104. Optional prohibition. THE OWNER OR MANAGER OF A
PUBLIC PLACE OTHER THAN ONE SPECIFICALLY PROVIDED IN
SECTION 25-14-103 (1) MAY POST, AT HIS DISCRETION, SIGNS
PROHIBITING SMOKING OR PROVIDING SMOKING AND NONSMOKING
AREAS. SUCH POSTING SHALL HAVE THE EFFECT OF INCLUDING
SUCH PUBLIC PLACE IN THE PUBLIC PLACES WHERE SMOKING IS |
PROHIBITED OR RESTRICTED PURSUANT TO SECTION 25-14-103 (1).

SECTION 14. Recreate. 25-14-105, Colorado Revised Statutes, is
recreated as follows:

25-14-105. Local regulations. NOTHING IN THIS ARTICLE SHAL
PREVENT ANY TOWN, CITY, OR CITY AND COUNTY, NOR ANY
UNINCORPORATED AREAS THEREOF, FROM
KING; AND SUCH COUNTY, TOWN, CITY, ORCITY
AND COUNTY IS HEREBY EXPRESSLY AUTHORIZED TO ADOPT
ORDINANCES EMBODYING SUCH REGULATIONS. WHERE SUCH
REGULATIONS ARE ADOPTED ON THE LOCAL LEVEL AS
AUTHORIZED IN THIS SECTION, THE LOCAL REGULATIONS SHALL
CONTROL TO THE EXTENT OF ANY ENCONSISTENCY BETWEEN THEM

AND THIS ARTICLE.

SECTION 8. Recreate. 2-2-404 (1.5), Colorado Revised Statutes, 1s
recreaied as follows:

2-2-404. Legislative rules. (1.5) SMOKING IN THE STATE CAPITOL AND
OTHER LEGISLATIVE BUILDINGS S RNED BY SECTION
25-14-103.7, CR.S.; EXCEPT THAT THiI ' THE HOUSE OF
REPRESENTA’HVES EACH HAS IHE EXCLUSEVE AUTHORITY TO
ADOPT RULES OR JOINT RULES, OR BOTH, GOVERNING THE
CONTROL OR L]MITATION OF SMORKING IN THEIR RESPECTIVE

CH/ MBERS, COMMITTEE ROOMS, AND OFFICE

\MBERS, ANTECHA

- SPACE ASSIGNED TO AND OCCUPED BY LEGISLATORS.

Kaceived

SECTION 9. Effective date - apphmbmﬁy This act shall take effect January 1,
2007, and shall apply to acts occwrring on or aﬁer said date.
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